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CHAIRMAN KEILSON: The matter of Stern. Will
they or their representative step up.

MR. GOLDMAN: Good evening, Mr. Chairman,
members of the Board, Eric and Chani Stern,
168 Harborview North. I'm joined tonight by
John Macleod, whom I hope you have not exhausted.
And I want to thank the Board for your attention.
I know the hour is late and I too recognize the
fact that you are familiar with all the details.

This particular application is unique by
virtue of the number of variances that are being
sought. We have every reason to believe that when
you balance the quantity of the variances with the
gquality of the project you are going to recognize
the fact that a great many of the variances are
technical ones, some of which I don't understand;
the height variance, ratio, et cetera. We've been
through this many times. And the other variances
can be explained, and certainly using the criteria
as outlined by Mr. Rosen I believe you will find
that the benefit that it produces to not only to
the applicant but to the community at large
outweighs any detriment.

We recognize the fact people have alternative

approaches to this particular project. We
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recognize that and as we proceed you will see that
we not only recognize but we made every effort to
accommodate it.

Before you, you have an application that
basically provides for, thank God, a family with
five children. 1It's not a project based on ego,
nor on hubris. It's based on need and it's a need
that recognizes the fact that they need additional
bedrooms for the children. They are various ages
and, thank God, they're growing. So as whereas
they can accommodate them now in terms of
bedrooms, as the need develops for privacy and the
kids grow up, it's not an unrealistic expectation
in anything that we've asked for.

Mr. Stern is also involved in community
events such that particularly he needs a certain
level of privacy for confidentiality in terms of
doing good for not only the broad neighborhood but
the specific neighborhood in which this house is
located. And that's part of what we're asking for
in terms of the application.

And finally, in terms of the need, thank God,
this is a young couple that are blessed not only
with parents but with great grandparents, great

grandchildren -- great grandparents to their
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children, but thank God, without giving them any
kind of evil eye, a wide set, a great number, T
believe at least four or five or six great
grandparents.

MR. STERN: Every one of our parents has
parents on both sides.

MR. GOLDMAN: So this is not a question of a
knockdown, a teardown, whatever it might be based
on ego, this is what I want because I want it.
This is what I want because I need it. And I hope
that we will convince you folks tonight that it's
a justifiable need.

What we are talking about here tonight, what
you have before you is an application which
Mr. Macleod will far better than I be able to
represent, but the real issue here is that this is
a project that was done with the idea that what is
probably most outstanding in your minds is an
encroachment on a neighbor's yard. I have letters
of support from just about every neighbor which
I'm willing to submit to you --

CHAIRMAN KEILSON: Please, please.

MR. GOLDMAN: -- as part of the record. Now,
I note that it includes all the neighbors and that

would be 170 Harborview North, 173 Harborview
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North, 157 Harborview North, 171, 163, and not a
letter but I will represent, if I may, to the
Board that the neighbor at 175 Harborview North is
also supportive of the project.

When I say the project, the project is an
ongoing thing as I will indicate to you because
indeed one neighbor is opposed to it. One
neighbor who was perhaps justifiably concerned of
an encroachment of a den coming out eleven feet.
And we come to you and before you you have that
application for the eleven feet. And it's a
study. And it's a study that's necessary. It's
not a gratuitous gesture. It's not a gimongous
library to show you how many books I can buy that
I won't read. It's there for a justified reason.

Nevertheless, in recognition of the concern
of the neighbor, and based on conversations that
have been had over the past week both with the
Building Department and with the neighbor and
with, of course, Mr. Macleod, the proposal now is,
without spending the night listening to an
opposition, reducing that to five and a half foot
where it would become now an alcove that would
serve the family and provide a little bit of

style, if you will, to the premises but also be
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necessary for the family. It's a living portion
of -- it would be an extension of a family unit.

The study would now be moved to the back of
the house. It would be, and Mr. Macleod obviously
will explain it to you better, and he does have a
set of plans to show one for the Building
Department as well as to the Board and also for
the record, and it would now be moved to the back
of the house.

CHAIRMAN KEILSON: I think you are better
served distributing that. You're working here in
a vacuum.

MR. GOLDMAN: I'm sorry.

MEMBER WILLIAMS: Is there a new code relief
coming with that?

MR. GOLDMAN: Well, it would be an increase a
tad of surface coverage.

MEMBER WILLIAMS; Are we getting a new code
relief with that?

MR. MACLEOD: We don't have that at this very
minute. There is an increase (handing).

MEMBER WILLTIAMS: Thank you.

MR. GOLDMAN: I'm sorry we don't have more
copies. An effort was made. |

MEMBER FEIT: Mr. Goldman, while they're
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distributing the plans, one question: I don't
know how long it's been that you were retained,
but the last code relief which is changing the
grade of the property, now, since we had problems
years ago, we require some type of study to show
that the waters are not going to run off the
property onto neighbors' properties, and I did not
see any study in here.

MR. GOLDMAN: It's not per se a formal study
done by an engineer. However, recognizing that
that would be a concern of the Board, Mr. Macleod
has indeed prepared a drainage plan for your.
consideration and, of course, for the Building
Department in recognition of the fact that if the
variance is granted, no matter what we do would be
subject to the Building Department's review and it
would be done in conjunction with obviously the
village engineer or the Building Department or
anyone you would select; and then, obviously, it
couldn't be done without everyone approving of it.

But at the moment I'll defer to Mr. Macleod.
If you want to focus on that for the moment.

CHATIRMAN KEILSON: No, I think we sghould go
in sequence. That's number thirteen.

MEMBER WILLIAMS: Let's do the code relief
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straight down from top to bottom and see what the
changes are.

MR. GOLDMAN: So if I may, I'll defer to
Mr. Macleod to go through the code relief and do
it in conjunction with the new plan.

MR. MACLEOD: Yesg. ©So starting on the code
relief, on the top line we currently have 251
square feet over which creates a 9.4 percent
variance. We have done this rather quickly so I
don't have the exact numbers, but we will be going
to about 14 and a half percent building coverage
with this new proposal I have placed in front of
you today.

MEMBER WILLIAMS: Which is about how many
feet over?

MEMBER HENNER: Building coverage?

MR. MACLEOD: Excess building coverage.

MEMBER WILLIAMS: How many feet would that
be, approximately?

MR. MACLEOD: I believe it's about 400, about
400 square feet over as opposed to 251.

MEMBER WILLIAMS: Okay.

MR. MACLEOD: What we have done is reduced
the projection of the study on the left-hand side

which on the current plan has a side yard of
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14 foot 3.

MEMBER WILLIAMS: You're talking about the
left side yard now?

MR. GOLDMAN: The left side. The left side
is currently at 14 foot 3.

MR. GOLDMAN: Mr. Macleod, I'd ask you to
step back so everyone can hear you.

MEMBER WILLIAMS: You have an overage of 5.9
inches, and it looks like it should have been a
9-foot overage. Do you see that on the original
code relief?

MR. MACLEOD: I see that.

MEMBER WILLIAMS: I'm taking out the nine
feet because the overage 1s nine inches, correct?

MR. MACLEOD: It depends if you count the 20
feet of the aggregate or the 15 feet of the
aggregate.

MEMBER WILLIAMS: So I'll leave it in.

MR. GOLDMAN: We'll be up front, but we
appreciate the help. We would accept nine inches.

MEMBER WILLIAMS: Okay.

MR. GOLDMAN: So now you're up to the fourth.

MEMBER WILLIAMS: We're up to side yard left.
You said by doing the study now.

MR. MACLEOD: By reducing the study to
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five-foot-six projection as per the plan in front
of you, that is cutting back adding another five,
five and a half feet approximately to that

14 foot 3 left side yard which would place it at

about 19 foot 9.

MEMBER WILLIAMS: So then if we are talking
about 20 feet we only have a three-inch overage.
MR. MACLEOQOD: Correct, on the left side.
MEMBER WILLIAMS: Basically de minimis.

MR. GOLDMAN: To coin a phrase.

MR. MACLEOD: That's corxrect.

MEMBER WILLIAMS: To coin a phrase.

MR. MACLEOD: But the impact of reducing that
room we do need to now add to the rear of the
house on the rear right-hand side of the house.
And if you examine the proposed new first-floor
plan, you will see that there is a study slipped
in in the middle of the left side of the house
before the approach to the family room.

MEMBER WILLIAMS: The regular surface
coverage didn't change at all? The 15 and a half
over?

MR. MACLEOD: The surface coverage would also
be impacted by this because we are increasing by

about 400 square feet. I'm sorry, we're
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increasing about another 150 square feet.

MEMBER WILLIAMS: So that would take it to
close to 900 over?

MR. MACLEOD: About 900, ves.

MR. GOLDMAN: As opposed to the 734.

MR. MACLEOD: Yes.

MEMBER WILLIAMS: And take it up to what,
approximately?

MR. MACLEOD: That would bring that up to --

11

CHAIRMAN KEILSON: Thirty-seven percent? No.

MR. MACLEOD: Instead of fifteen.
MEMBER WILLIAMS: Instead of 734 over.
MR. GOLDMAN: It's 900 over.

MEMBER WILLIAMS: Twenty percent.
CHAIRMAN KEILSON: Nineteen percent.
MR. MACLEOD: About 19 percent.

MEMBER GOTTLIEB: That's surface.

MEMBER WILLIAMS: Go ahead. The side yard on

the right isn't affected at all, correct?

MR. GOLDMAN: The side yard on the right
stays the same. The rear yard stays the same.

MEMBER WILLIAMS: Okay.

MR. MACLEOD: We are not proposing to expand
beyond the line of the kitchen.

MEMBER WILLIAMS: Right.
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MR. MACLEOD: The height setback ratio in the
front is not affected. The height setback ratio
on the right side yard is not affected. The
height setback ratio on the rear is not affected.
The height of the building is not affected. The
dormers are not -- are the same. The side entry
garage setback is the same as the code relief
chart. And there's no change to the living space
below flood elevation. And there is no change to
the last item, which says no change of grade.

MEMBER WILLIAMS: So let me understénd, the
purpose of this is to accommodate the neighbor,
correct?

MR. GOLDMAN: Correct.

MR. MACLEOD: This 1is correct.

MEMBER GOTTLIEB: The only changes are to the
first three on the list.

MR. MACLEOD: That is correct.

MEMBER FEIT: What happened to the change of
grade that all of a sudden disappeared that you
made up a drainage plan for?

MR. GOLDMAN: Nothing disappeared.

MEMBER FEIT: You're asking for a variance
for it.

MR. GOLDMAN: Right.
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CHAIRMAN KEILSON: They're coming back to
each one.

MEMBER GOTTLIEB: I need to know who to
address a question to.

MR. GOLDMAN: Well, it depends what the
question is.

MEMBER GOTTLIEB: I'll ask you, Mr. Goldman.

I have a simﬁle question. This is an extensive
renovation. Is this a teardown or are you working
with what's already there?

MR. GOLDMAN: The answer to that is that it
originally began as a renovation. The nature of
the structure itself is such that almost by piece
by piece by piece it became clear that it had to
be replaced. Now, 1is it considered a teardown?

To be candid, I don't think so to the extent that .
a teardown is that I buy a house, I know what I've
got, I know what I can have, and I tear it down
and I want to put something else up. In this
case, it's almost a fall-down. And to that
extent, and I'm not trying to be funny --

CHAIRMAN KEILSON: Mr. Ryder, are you paying
rapt attention? It's a new category, a fall-down.

MR. GOLDMAN: To the extent --

MEMBER WILLIAMS: A de minimis difference.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
Stern - 9/20/11

MR. GOLDMAN: Well, to the extent that one
comes before you and essentially is saying I know
what I bought and I'm just trying to put it over
on you, that's not what this is. What this is
was, again, a renovation that ultimately because
of the nature of the property by definition now as
the definition of developing by the Building
Department is considered new construction.

MEMBER GOTTLIEB: Mr. Goldman, how much of
the house remains, if any?

MR. MACLEOD: There is a portion on the
foundation plan, drawing A-2, is illustrated a
portion of the existing foundation remains on the
front and a portion remains on the left side.

MEMBER GOTTLIEB: Of the foundation?

MR. MACLEOD: Of the foundation.

MEMBER FEIT: So you're increasing -- I'm
sorry.

MEMBER GOTTLIEB: Is any of the framing
staying?

CHAIRMAN KEILSON: No.

MEMBER GOTTLIEB: Any of the roof?

MR. MACLEOD: No.

MEMBER GOTTLIEB: So a teardown would mean

the foundation comes out, a fall-down means the
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foundation stays?

MR. GOLDMAN: No, what I'm suggesting is
years ago it would have been open to discussion
based on this, whether in fact this is new
construction. In deference to the realism of the
Board and based on a recalculation and a
rethinking of the entire matter by the Building
Department it's deemed now new construction.
We're not trying to fool anybody. And there are
portions that are remaining. But to the extent
that it would be deemed new construction by the
Building Department, it i1s, but from the point of
view of this Board of the concern of someone
coming in and buying a lot that's deliberately --
buying a lot that they know is too small for the
house that they envisioﬁ once they tear it down,
that's not the case here.

MEMBER GOTTLIEB: All right.

MEMBER WILLIAMS: How long are they living
here?

MR. GOLDMAN: Nine years.

MEMBER FEIT: You're extending the
foundation? 1In other words, you're not building
on the current footprint, you're extending it?

MR. MACLEOD: We're extending the existing
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foundation footprint as well aé replacing a good
portion of it. When we started designing this
project it was still acceptable in the Village to
maintain a portion of the foundation and still
call it a renovation. This, I understand, has
changed within the last couple of months. The
project has been on the Board for eight months.

MR. GOLDMAN: And just I would note because
Mr. Stern wants me to point it out, and quite
correctly so, in talking about the change in
demographics of the community the change of
demographics of one family. Thank God, when they
moved in, they had one, two children, and now,
thank God, they have five. And this is an effort
to accommodate that growth.

MEMBER FEIT: Mr. Goldman, did I count right;
is it nine bedrooms?

MR. GOLDMAN: Is it nine bedrooms?

MR. MACLEOD: On the main bedroom level
there's the master plus five bedrooms.

MEMBER FEIT: That's six.

MR. MACLEOD: On the first floor there is one
guest room and in the basement level there are
two, two bedrooms.

MEMBER FEIT: So my count of nine is correct.
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MR. GOLDMAN: That's correct.

MR. MACLEOD: ©Not an unusual count, Mr. Feit.

MEMBER FEIT: But an accurate count.

MR. GOLDMAN: The truth of the matter is each
child gets one bedroom, there's five, the parents
are six, so now the question is the remaining
three. And given the nature of the fact that
there's a tremendous number of guests and
potentially parents or grandparents that may
eventually need that facility, that is correct.
But this is not an indulgence of look at the size,
et cetera. It's not as 1f -- as I say, I don't
mean to belabor the word but it's not an
indulgence. And I'm just given the latest
bulletin: There may be in fact more children.

MEMBER HENNER: What some people will do for
a variance.

MR. GOLDMAN: So, and again, while, you know,
and I'm glad that we can laugh, but indeed that's
something to consider. These are not people who
are just going to keep coming back to you over and
over, nor is this reflective of indulgence or an
ego trip or whatever and I need gimongous bedrooms
or whatever it may be.

MEMBER GOTTLIEB: You know, we're looking at
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18

something. Last time I counted thirteen variances

on something that perhaps is being new
construction.

CHAIRMAN KEILSON: Not perhaps, it is.

MEMBER GOTTLIEB: Well, I'm debating -- I'm
not debating it.

MR. GOLDMAN: I'm conceding that it is.

CHAIRMAN KEILSON: Semantic acrobatics.

MR. GOLDMAN: It is new construction and I'm
not trying to use the acrobatics to skip out on
the concept. What I'm simply doing is that I'm
well aware of the fact that it's thirteen
variances, that is correct. So now the question
becomes do you need thirteen variance or not.
Now, the variances are certainly -- some of them
are technical variances, some are simply because
the entire thing is being grandfathered in. And

to the extent that it's new construction by a

revised view of things, I'm not arguing with you.

Then the guestion becomes can we grant the

variances.

CHAIRMAN KEILSON: I want to correct the

record on this. There's two allusions to the fact

that there may be change in the thinking of the

department. I don't think that is the case that
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when there's more than 50 percent destruction in
an existing structure it was deemed to be new
construction. This is the extreme. This is where
the house is being knocked down. By all counts by
all historic evaluations it is new construction.
So having said it's new construction we want to
accept the needs in terms of these thirteen
variances.

MR. GOLDMAN: That's why we're coming to the
Board.

CHAIRMAN KEILSON: Absolutely.

MR. GOLDMAN: Ag to whether we grant the
variances. Now, are the variances so great, are
they causing a detriment to the community? Is it
changing the character of this particular, not
necessarily the Village, but the particular
location where it's located or to be located? Is
it consistent with the other buildings therein?

Ag you go by each and every single one of the
variances that are being requested there is no
detriment. The only detriment that we concede,
the only possible detriment would have been to the
adjoining neighbor. At the end of the day eleven
and a half feet closer is eleven and a half feet

closer. But recognizing that particular
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individuals need, accommodations have been made.
Nobody else but Mr. Weingarten, who are the
neighbors who are impacted most dramatically by
the change and the accommodation to the other
neighbor are here and well aware of what we're
proposing here. So what we're simply doing from a
point of view of design the entire enterprise does
not in any way compromise the community.

MEMBER FEIT: I have, as you know, a
philosophical problem, that if you're building a
house from scratch, it's always been my philosophy
that build within the code. There's no longer a
need to extend out to build one more bedroom, or
if somebody is extending it build a downstairs
bedroom or whatever. You're now starting with
vacant land.

MR. GOLDMAN: No, I would disagree, only to
the extent that we're not starting from scratch
and we're not starting with vacant land. What
we're effectively doing is we're taking a house
and renovating it. The ngcessity of that
renovation is such that in order to renovate it
effectively it has to be replaced.

MEMBER FEIT: Mr. Goldman, you are one of the

finest orators I know, okay, but as we discussed,
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thigs is a teardown, a fall-down, whatever you want
to call it. You're starting with vacant land with
a foundation that is going to be expanded. And
unless shown extenuating circumstances you should
build within the code. That's why the code is
there, for builders to tell them what they can do
or can't do.

MR. GOLDMAN: I would just ask, and I'm not
trying to do acrobatics, and I'm not trying to do
semantics and if I have to say it less
articulately to make a point I'll do it. What I'm
simply suggesting, it isn't something where
someone comes and says I have a perfectly
serviceable house, but I don't want this
particularly serviceable house, I want to take it
down and build new. |

What is effectively happening here is these
people have lived in the house for nine years.
That house is no longer effective. If they could
do what they're doing without having to tear it
down because of the structure, and a lot of it is
indeed structural, the nature of the thing is wood
as opposed to what it's supposed to be. So it's
not vacant land. There's a house there right this

minute. They're simply expanding the house to
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meet the needs of this family, but in order to do
so they have to tear it down. Not that they want
to make it that much bigger or that much more
dramatic. It's not a showoff enterprise. And the
width of the house I've pointed out is exactly the
same. So from the point of view of tearing down,
et cetera, and impacting the appearance, the
neighborhood, anything else, there's no
substantial difference.

MEMBER WILLIAMS: The rest of the house is
remaining the same, the width?

MR. MACLEOD: The width of the proposed
structure is the same width as the existing
structure with the exception of
five-and-a-half-foot projection on the left side,
the one story.

CHATIRMAN KEILSON: I think in appreciation of
it, again to provide some perspective, the house
is going to be more than twice the size of the
existing house.

MR. MACLEOD: By building towards the rear.

CHAIRMAN KEILSON: Total square footage.

Your existing house is 1,308 square feet.

MR. MACLEOD: That is correct.

CHAIRMAN KEILSON: The proposed is 2,919,
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plus an additional whatever 300 or 400, so you're
going to 3,400.

MEMBER WILLIAMS: No, it's an additional 150.

CHAIRMAN KEILSON: It's 150 only?

MEMBER WILLIAMS: Yeah. You were at 251 over
and you went up to 400 over.

MEMBER GOTTLIEB: No, he's talking about what‘
it is now versus what it will be.

MEMBER FEIT: No, he's talking about now what
they're asking for.

CHAIRMAN KEILSON: It's more than double the
size of the house.

MEMBER WILLIAMS: Yes, I'm sorry.

CHAIRMAN KEILSON: To suggest the house is
just being redone, renovated, modified --

MR. GOLDMAN: Well, what is being done is,
yes, the house is clearly being expanded.

CHATIRMAN KEILSON: Doubled.

MR. GOLDMAN: Doubled.

CHAIRMAN KEILSON: Don't use the word
expanded; it doesn't do justice to it.

MR. GOLDMAN: Well, fair enough. I'll even
defer and say doubled. But to the extent that
that double using the criteria is not to anyone's

detriment and gives a substantial benefit to this,
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thank God, expanded and expanding family, there's
no detriment to anybody. And to the extent that
it's consistent with houses in the environment, it
doesn't dwarf anything whether in any manner,
shape or form. It fits right in.

MEMBER GOTTLIEB: Sorry to interrupt you.
But you used the word houses in that environment.
Someone passing by would believe those houses are
also overbuilt, completely overbuilt.

CHAIRMAN KEILSON: Certainly the house to the
right, Mr. Weingarten's house, is going to be
dwarfed by this house; you recognize that, right?

MR. MACLEOD: The proposed house is --

CHAIRMAN KEILSON: Thirty-one feet high
compared to Weingarten's house which is --

MR. MACLEOD: The height of the existing
house is --

CHAIRMAN KEILSON: I'm talking about
Weingarten's house to the right.

MEMBER GOTTLIEB: Which is pretty close to
the size of the existing house.

MEMBER WILLIAMS: It's hard to tell. You
didn't mark what the houses were on the plans.

MR. MACLEOD: The existing house is 31 plus

three and a half inches high, and we're proposing
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31.

MR. GOLDMAN: The current homes are the same
height now.

CHAIRMAN KEILSON: In terms of bulk and size
it's going to --

MR. GOLDMAN: Well, the bulk though it's not
bulk from the point of view of the breadth across.
It's bulk toward the house, and to that extent,
you know, it's like wearing a big pair of pants.
You just fit the bulk right in and no one is going
to see it. So to that extent it's not bulk that
it's overwhelming and from an aesthetic --

CHAIRMAN KEILSON: I sympathize with that
analogy.

MR. GOLDMAN: Well, I represent that analogy.
But the point remains in terms of bulk it's not
going to be an overwhelming sight. It's
consistent with what's there. ©No one is going to
drive up and say, oh, my goodness, there's that
monster. And there are plenty of monsters --

CHAIRMAN KEILSON: They'll say among those
monsters.

MR. GOLDMAN: That's correct, and among those
monsters this is the least monstrous.

MEMBER GOTTLIEB: It will be the least
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monstrous.

MR. GOLDMAN: Huh?

MEMBER GOTTLIEB: It will be the least
monstrous.

MR. GOLDMAN: It will be the least monstrous,
that's correct. And therefore, based on the
criteria as to whether it does any detriment to
the neighborhood or the community, the answer
would be no. And let me just -- whether an
undesirable change will be produced in the
character of the neighborhood. Now, maybe that
undesirable change has already occurred, but it
isn't going to be -- or a detriment to nearby
properties. So whether that's going to be, that
may exist currently, but it ain't getting worse
because of this particular property, it is just
not. |

MEMBER FEIT: Are you in the flood zone? Is
this house in the flood zone?

CHAIRMAN KEILSON: Yes.

MEMBER FEIT: How can you have a basement in
the flood zone?

MEMBER GOTTLIEB: I think that's one of the
variances.

MEMBER FEIT: You're not asking for a
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variance for that.

CHAIRMAN KEILSON: If I may interject. There
is an existing basement, is there not?

MR. STERN: Yes.

CHAIRMAN KEILSON: There's an existing
basement and, as we know, the regulations were
changed in late 2010 and certain areasg of
Harborview were put into the flood zone. And our
attitude thus far has been to grant variances to
homes that already had existing, pre-existing
bagements such as Ostreicher in Harborview South,
such as Goldberg in Sutton Park South, which I
mentioned earlier. So I don't think that's the
issue, truthfully. I know that they require the
variance because of the anomaly of the change of
the law, but I think in terms of the not asking
for more than what is already pre-existing, so as
far as that particular variance I'm not --

MEMBER WILLIAMS: And a drainage field is
part of the plan-?

MR. MACLEOD: The drainage field is our
proposal to deal with surface water drainage. As
you know, that area has a very high water table
and to put in dry wells would be noneffectivé

because you dig down three feet and there's the
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water. So another way to distribute surface water
is to put in a tile drainage field which is a
series of French drains.

MEMBER WILLIAMS: That's your plans.

MR. MACLEOD: Yes, to deal with this.

CHAIRMAN KEILSON: That's in response to the
drainage request. I don't know if that's
sufficient to satisfy our concerns about what the
spill-off will be as a result of the new
construction and change of grade. I understand
Mr. Ryder will have to tell us should we be
looking for an engineering study.

MR. MACLEOD: May I address the change of
grade? The change of grade that we're referring
to --

MR. RYDER: I see the drainage plan, yes.

CHAIRMAN KEILSON: Go to the change of grade.

MR. MACLEOD: The change of grade that we're
referring to is really only about one foot in
certain portions of the property in an attempt to
get an average grade so we don't have to ask for a
33-foot-tall house. So I used that some of the
existing excavated material to backfill against
the house. We really have a very minimal effect

on this property. And whether or not there's a
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drainage field there or not it will have the same
results, to be honest. There is -- we're not
making the property any bigger. There's not any
more rain arriving on it now than there was
yesterday.

MEMBER WILLIAMS: Why are you putting it in?

MR. MACLEOD: I'm doing it to accommodate the
Board.

MR. GOLDMAN: Because I asked him to. To be
candid, we recognized the fact that the woxd
drainage is going to come up, that it is a
concern, and we wanted to make it clear that the
Sterns are prepared to any possibility or
contingency they were addressing.

MEMBER WILLIAMS: So from a professional
point of view you don't think this is going to be
a problem?

MR. MACLEOD: I don't believe it's going to
be a problem, and as I said, the amount of rain
that falls from the sky will be the same whether
or not we have this, and currently even on that
street during the heavy rains I know there was
some flooding on the other side of the street in
the backyard.

MR. STERN: We had no flooding.
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MR. MACLEOD: And no water in the basement?

MR. STERN: No.

MR. MACLEOD: Anything in the driveway or
street?

MEMBER WILLIAMS: And the neighbors on the
two sides.

MR. GOLDMAN: I would also just note also
Mr. Stern indicates that the reason why he thought
I was just raising the issue of the drainage, but
apparently one of the neighbors had expressed a
concern about it. And again, to respond to that
we proposed this. But once again, it would be up
to the Building Department, you know, when it
really comes down to it, to make certain that
nobody -- there's no detriment. That's the whole
point of trying to say there's no detriment to the
community, so we have to make certain there isn't.

MEMBER GOTTLIEB: Okay, changing the grade,
if you will, it seems to me you're playing with
about a fédt of soil.

MR. MACLEOQOD: Yes.

MEMBER GOTTLIEB: It also seems to me,
correct me if I'm wrong, that you're changing the
grade so that you can ask for a smaller height

variance because you're using an average grade.
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MR. MACLEOD: That's correct.
MEMBER GOTTLIEB: Thank you.
MR. MACLEOD: Anything wrong with that?

MEMBER GOTTLIEB: It's a little smoke and

mirrors.

MR. MACLEOD: We're asking for one wvariance
versus another. We're trying to come somewhere in
between.

MEMBER GOTTLIEB: And I'm not looking to
fight you on your fine work, but what I'm trying
to do is not have houses that are 35-foot tall but
we call them 31 feet because we put a little soil
up against the side of the house.

MEMBER WILLIAMS: What is the height on this
house compared to the houses on either side when
it's done?

MR. MACLEOD: I believe the house to the
right, which is an unimproved house, 1is what it
is, and the house to the left has been expanded.

CHAIRMAN KEILSON: "What it is" is a
euphemism for well below.

MEMBER WILLIAMS: Yes, I understood that.
And the other one? Is this going to be taller
than the other house too?

MR. MACLEOD: The house to the left, I don't




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
Stern - 9/20/11

believe it will be taller than the house to the
left. I believe it may be equal to it.

MR. GOLDMAN: Do we know that?

MR. MACLEOD: The house to the left has a
garage at basement level plus two floors.

MEMBER WILLIAMS: What's the height of the
house?

CHAIRMAN KEILSON: We'll ask that question in
a moment.

MR. MACLEOD: These are the neighbors to the
left. Could I ask you the ceiling levels in the
house?

MR. GOLDMAN: Mr. Macleod.

CHAIRMAN KEILSON: I run the hearing; you
answer the questions. Let's do it this way, okay.
What I would like to do, if vou don't mind, is to
ask the neighbor to speak at this point because
they will help focus some of the issues.

MR. GOLDMAN: We will have a seat while they
do.

CHAIRMAN KEILSON: So we will ask the
neighbor, Dr. Jeret.

MR. JERET: Would Mr. Weingarten like to
speak first?

So I'm Joseph Jeret, 164 Harborview North,
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and I'm the home to the left. I prepared my
remarks after reviewing plans at 8 a.m. this
morning at Village Hall.

I'm having a little difficulty understanding
the impact of the new plans submitted just a few
moments ago. I want to preface this by saying
that the Sterns and the Jerets have tried
unsuccesgsfully to reach a consensus, thus
necessitating my appearance tonight. During the
discussions, I inappropriately raised my voice at
Chani and I deeply regret this. I want to
publicly apologize to her. I am here to support
the Stern application with only a few minor
variations.

On behalf of my wife and my family, there are
several issues about the twelve Stern variance
requests that are relevant to our ability to enjoy
our property. I will first introduce some
background and history.

My wife and I moved into our home at 164
Harborview North nearly twenty years ago. With
the approval of this committee, approximately
thirteen years ago, we added a floor to
accommodate our growing family and stayed within

the footprint of our original home. We added one
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small window on the new level that faced the
Goldman, now Stern, property and this was only
done because 1t was mandated by code. We were
very concerned about- protecting the privacy of our
neighbors. On the main level, we even eliminated
the original glass door, thus further ensuring
their privacy.

We then returned to this committee four years
ago for a variance to extend the rear of our home,
once again staying along the same building lines
as when the home was built over fifty years ago.
We did not add a single window. We showed the
plans to Eric and Chani and stressed to them that
we were not adding a single window, were staying
within the line of our house, we were not
encroaching on their property, and we were not
adding any windows to the extension of our
breakfast room because it overlooked their
property and we wanted to respect their privacy.
Our kitchen layout suffered as a result, but I
wanted to be considerate of my neighbor. The
committee again viewed my application favorably.

There are several other homes on our block
that have undergone major renovations, not

knockdowns or fall-downs, just renovations. These
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include Englander at 163 Harborview North,
Rosenberg at 157 Harborview North, and Zweig at
171 Harborview North. Every single home
renovation has built on the existing footprint or
extended directly to the rear. Not a single home
has encroached even one foot on any of its
neighbors. The precedent is clear.

When I purchased my home I‘anticipated that
the village would protect my home from
encroachment on my space, light, privacy and
ability to enjoy my property. My agenda today is
to preserve the status quo and allow the Sterns to
accommodate their legitimate needs. They need to
add a floor to accommodate their growing family
and I am in full support of this. But it has to
be done without disregard for our zoning laws and
my ability to enjoy my property.

Their plans call for fourteen windows facing
our property. Recall, over the past twenty years
we added zero net windows facing their property,

and they currently have only one small window

facing our home. I would like to submit those
pictures (handing). Sorry, the black and white I
only have one. They're asking for a 1,400 percent

increase in the number of windows facing my
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property. When we requested our 2007 rear
extension, I specifically presented the plans to
the Sterns in their kitchen well in advance of the
variance hearing and explained that we are
extending our dining room and breakfast room but
out of respect and consideration for their privacy
we are not adding a single window facing their
property. These plans do not demonstrate
reciprocity.

Once again we searched for precedent among
nearby homes that have undergone similar
extensions. Englander at 163 Harborview North has
six windows on one side of the house and five
windows and a dooxr on the other side. Zweig at
171 Harborview North has three windows on one side
and four windows on the other side. Our home at
164 Harborview North has three windows on one side
and four windows on the other side. Another
random house I examined down the block at
199 Harborview North has four windows on one side
and none on the other. Stern is requesting
fourteen windows just on the one side of their
proposed home that is facing my property. This is
both intrusive and excessive.

My greatest concern surrounds two large




2N,

0

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37
Stern - 9/20/11

picture windows in the breakfast room that are
directly facing my swimming pool and hot tub.
These windows will effectively eliminate my
privacy and prevent my family from enjoying the
pool and hot tub we built over a decade ago.

Since they already have several large picture
windows in that room facing their own backyard,
they will have more than adequate sunlight, and I
would strongly request that those two breakfast
room windows be entirely eliminated. We manage
with just two small windows in our breakfast room.
If the Board deems my request unreasonable, I
would strongly urge that those windows be frosted
to allow sunlight to enter the proposed breakﬁast
room but still preserve the privacy of my pool and
hot tub area. I would kindly request that'the
Board include that as a stipulation. The Sterns
have privately indicated they might be willing to
accommodate this request.

In addition, they are asking for an
additional 607 square foot deck on the rear of the
property. My concern centers on the area
overlooking my pool'and hot tub. This will
destroy my privacy and my ability to enjoy my

backyard. I would ask they minimize the size of
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the deck, consistent with the Zoning Board
criteria to authorize only the minimum variance
necessary. To protect my privacy, the Sterns have
indicated they might be willing to plant 20-foot
"Leee-land" Cypress on the property line to
protect my privacy. I would kindly request that
the Board include that as a stipulation.

Another big concern in our community is water
runoff. In twenty years we have never had any

flooding in our basement, except when our own

toilet malfunctioned. We have no French draining
or sump pumps. We were blessed when we purchased
our high ranch. The Sterns have been less

fortunate and had to borrow a Wet Vac from my
office building a few years ago. I have no
objection to keeping their basement dry as longyas
it will not be at my expense. On page A-8 of
their plans they include a change in the grade of
the driveway area. Any change in grade will
increase the runoff onto my property and place it
in jeopardy. The proposed two-story extension
facing my property will include a roof-angling
rain toward my home. This is of great concern.
In addition, there is a concrete retaining

wall, and I couldn't get a good picture because
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their bushes are obstructing it. But there's a
concrete retaining wall separating our properties.
Ostensibly, this is holding up the soil that was
needed to build my high ranch over 50 years ago.

The original surveys indicated that the retaining

wall was on my property -- as common sense would
dictate. The more recent surveys indicate that it
is on Stern's property. Considering the

machinery, vibration and digging that is
inevitable during their construction, I have grave
concerns about this retaining wall. I would
request the committee to stipulate and otherwise
ensure that this retaining wall be preserved and

properly maintained to prevent my home from

crumbling.
The last -- and most touchy issue -- 1s the
proposed 400 square foot study extension. I

understand they changed it now. This will be 24
feet tall -- nearly the height of their current
home. They will take away my sunlight, air,
openness and beauty of the area and most
specifically of my property. It will obstruct our
view of the street from the two little windows in
our breakfast room.

My wife and I were in a guandary. We have
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many legitimate concerns. Should we oppose our
neighbor? It is even more difficult because these
folks share our same small community. So I asked
Chani about the pressing need to build the study.
After all, if they are adding over 3,500 square
feet to their home, using basic space management
techniques there must be someplace for a 200
square foot study. She responded that it was her
favorite part of the project and that she did not
want her home to be a box. Well, aren't most of
our homes in Harborview basically boxes? This is
the case in any densely populated neighborhood.
Furthermore, they currently have a split --
which is not a box. They want to turn their

split-level home into a box and then complain that

they don't want a box. So their aesthetic need
for the study -- to avoid a box -- was of their
own creation. There is no strong functional need

for a study. And quite frankly, they had a
perfectly good sized living room on the plans that
I saw at 8 a.m., and now all of a sudden they need
to extend that living room. The study and the
living room could easily be relocated elsewhere in
their 8,000 sqguare foot home. Therefore, I feel I

am well within my rights not to endorse the
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portion of the home that will house the proposed
study or living-room extension. Why should I
sacrifice my aesthetics, sunlight, air and privacy
to satisfy their aesthetics? Furthermore,
variances are not intended for hardships willfully
created by the homeowner.

I then looked at several of the very large
homes recently constructed on Harborview North.
There is currently 18 and a half feet between
Stern and his other neighbor, Weingarten. The
property line is filled with trees and has been
the same since the homes were built. Both parties
understood that reality when they bought their
respective homes. The status gquo is being
maintained.

There's 23 feet between the Englander and
Spiegel homes across the street from me.

There is 25 feet between the Spiegel and
Zwelig homes across the street from me.

Stern is now proposing to have his home just
20 feet from my home and disturb the status quo.
In essence, he is asking for the smallest
side-yard setbacks on our already overcrowded and
overbuilt block. I feel reassured that my

hesitancy is not unfounded.
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I must reiterate that I feel well within my
rights as a reasonable and magnanimous neighbor to
ask the Board not to approve the extension of the
home that will contain the proposed study and now
living-room extension.

Once again, I searched for precedent among
nearby homes that have unaergone similar
extensions. Englander at 163 Harborview North,
built straight up without encroaching on either
neighbor. In fact, to avoid a box-shaped home, he
indented his upper floor. Rather than encroaching
on the neighbor, he sacrificed some space on his
upper floor -- on the upper level of his new home.
Stern is not following this example. Zweig at
171 Harborview North built straight up and back
without encroaching on either neighbor. We also
built straight up and back without encroaching on
either neighbor -- twice.

It seems that the plans for the Stern
renovation were conceived in a vacuum with
inadequate consideration for the effects on the
neighborhood, on my property and on the zoning
regulations. The proposed structure will produce
an undesirable change in the character of the

neighborhood and the nearby properties, especially
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mine. The needs and benefits they desire can
easily be accomplished through other means without
any additional side-yard variance and without
adversely affecting and unnecessarily encroaching

on my space, light, privacy and ability to enjoy

my property. By applicant's own admission, the
box shape of the house -- which creates the
alleged need for this extension -- is

self-created.

I fully understand that the Sterns expect to
expand their home. They can easily increase their
current 3,200 square foot home to 8,000 plus
square feet without further encroaching on my
property, although other variances would still be
needed. With basic consideration for the neighbor
and intelligent space management, they could have
accommodated all of their needs, been considerate
of my needs, and obtained my endorsement of their
plans prior to today's meeting. Since the Zoning
Board is instructed to authorize the minimum
variance necessary, I strongly feel that the
applicant's current plans must be rejected in
their entirety.

In conclusion, I want to extend an offer:

Allow the Sterns to build an 8,000 square foot
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home with nine bedrooms, even if it's taller then
my home, if they agree to maintain some degree of
status quo by preserving the existing grade,
maintaining the existing retaining wall, and
maintaining the existing 30 feet between our
homes. I will then extend our approval, blessing
and friendship for the cost of six trees and two
frosted windows.

Thank you for allowing me to make my
presentation.

CHAIRMAN KEILSON: Thank you very much.

Does anyone else want to speak?
Mr. Weingarten, do you want to speak? I heard
that you're -- you're passing?

MR. WEINGARTEN: I'm on the --

CHAIRMAN KEILSON: Just identify yourself.

MR. WEINGARTEN: Jacob Weingarten,
170 Harborview North. I'm on the right side of
the Stexrns. We are right now 18 feet and it's
going to stay that way. I have no problem with
it. They could build to the back; it doesn't
bother me, it's fine whatever he does.

CHAIRMAN KEILSON: Thank you very much.

Anybody else? They had their chance.

MEMBER GOTTLIEB: There's a lot of people
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here.

MR. GOLDMAN: Dr. Jeret makes a well and
cogent argument. There's so many points to that
it's hard to address each and every one of them in
sequence. It's clear that there is a concern
about privacy. Air and light I would leave to the
engineer and the architect to explain whether air
and light is going to be compromised. I know that
trees were removed from his property. I'm not
certain what impact that would have on whatever
those trees were blocking. Those trees are no
longer there.

I certainly have spoken to the Sterxns. They
too want to be good neighbors. They came here
today with a whole brand-new plan in an effort to
accommodate concerng. Can we eliminate those
concerns? Clearly, we cannot. Can we make an
effort to ameliorate them or reduce them? That
we're certainly trying to do. So how do we do
that? In terms of frosted windows, that can
certainly be done. I hope it won't be a problem.

MR. STERN: I'm Eric Stern. I am the
homeowner of 168 Harborview North, along with my
wife, Chani.

CHAIRMAN KEILSON: Can I just make one
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comment. Part of the thrust of the presentation
by Dr. Jeret was that he did not see the changes
until this morning, which we only saw them after.

MR. JERET: I haven't seen them yet.

CHAIRMAN KEILSON: And he hasn't seen them
yet. So to some extent it's unfair for him to be
judged or judgemental about them until such time
as he sees them. And in normal fair play I would
ask that perhaps we talk about an adjournment
simply because he hasn't seen your modified plans,
and I certainly don't want to sit here the rest of
the evening exchanging a list of what appear to be
cogent requests and then going one by and seeing
how we can ameliorate it. You have two neighbors
who have a longstanding relationship, and I'm not
sure why we have to enter into the fray to discuss
such detail.

MR. GOLDMAN: And I appreciate that,

Mr. Chairman. I would note just so the record is
clear that this is not a blind-siding of anybody.
Apparently, the proposal in terms of substance
which was the primary concern originally was
eleven and a half foot, and then once that was
reduced to the fivg and a half there was some

indication that the Jerets would be happy with
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that. Clearly, they're not, and perhaps it was a
misunderstanding. But in terms of our coming
before the Board, can I just impose on you for one
moment.

CHATIRMAN KEILSON: Certainly.

(Whereupon, a discussion was held off the
record.)

MR. GOLDMAN: As I would love to remain here
throughout the entire evening, but deferring to
the Board's clear opinion, why don't we do this:

I would ask respectfully for.an adjournment.
During that time I would ask for a Xerox copy.

MR. JERET: I'll give you an original. Eric
can come over tonight, no problem.

MR. GOLDMAN: We'll make a copy of that.

We'll figure out each and every issue as they come
up. We'll address'those issues between now and
the adjourn date. We will try and see if the
Jerets and the Sterns can work out most of the
issues. Recognizing the fact that the concern of
the Board are these legitimate issues raised by
Dr. Jeret we'll address them. We'll also consider
the issues with the Building Department, as well
as the drainage issue perhaps as well so that when

we come back here we can pretty much hopefully
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have a total agreement. And if there are still
some outstanding issues, then we would defer
obviougly to the judgment of the Board to
reconcile that.

Speaking on behalf of the Sterns, they
appreciate the attention, they appreciate the
concerns, because at the end of the day
irrespective of what happens we're all still
neighbors and we all still have to live together.

MEMBER FEIT: Mr. Goldman, would it be
possible to get a study from Cameron Engineering
or the equivalent as far as grade changes?

CHAIRMAN KEILSON: Well, I would say,

Mr. Feit, let's not prejudge what's necessary in
order to accommodate the concerns. Perhaps even
Mr. Ryder can lend some -- do we need Cameron
Engineering in order to deal with the gquestion of
spill-off and the like?

MR. RYDER: I would like an engineering study
if the application is approved prior to when I do
my examination.

MR. GOLDMAN: Assuming it's granted, then we
would. Obviously, what would happen is we won't
do it unless we're satisfied that when we do it,

it won't compromise the drainage situation.
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MR. RYDER: One comment to the fact that you
will submit an engineering report to Nassau County
specifications.

MEMBER GOTTLIEB: I need to ask you a
question, please. At the very beginning of your
presentation you discussed a -- you discussed a
need for a study, but I didn't quite follow what
that need was. You were a little bit cryptic.

MR. GOLDMAN: I wasn't deliberately cryptic.

MEMBER GOTTLIEB: Perhaps not.

MR. GOLDMAN: To the extent the location of
the study -- perhaps inadvertently cryptic. The
purpose of the study is as follows: Mr. Stern is
engaged in rather extensive communal affairs. The
nature of those it's just not a question of
planning a barbecue. It's at some point
interviewing and consulting with people whose
privacy, speaking of privacy, has to be
maintained. He wouldn't want to do it in his
office because of the nature of the privacy, and
even within his own home he would have to have a
location where the people have some -discretion.
That's why the study was proposed. That's why it
was located where it was. It's now being shifted

around so that once again to the extent there are




—

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
Stern - 9/20/11

financial -- not his, the people coming, financial
considerations, charitable matters, et cetera, and
that's why the study it's not a pure study for,
you know, video games. It's therefore, in the
best interests.

MEMBER GOTTLIEB: I understand.

MR. GOLDMAN: No, 1t's in the best interests
of the community that he be able to facilitate
that effort, and to that extent that's the purpose
of the study. It's not just for kids to do
homework and we can explain that and I certainly
-- I can certainly even provide a list of the
various organizations.

CHATRMAN KEILSON: No, I don't think it's
necessary. We can appreciate in his role he would
require a study.

Dr. Jeret, one last comment?

MR. JERET: No, sir.

CHATIRMAN KEILSON: Fine. So you're seeking
the adjournment till October 27th is the next
date.

MR. GOLDMAN: Please.

CHAIRMAN KEILSON: After the holidays we'll

be in a euphoric state so we'll be able to deal

with it.
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MR. GOLDMAN: I'm soxrxy?

CHAIRMAN KEILSON: We'll be in a euphoric
state.

MEMBER WILLIAMS: What's the date?

CHATRMAN KEILSON: October 27th.

Without further ado, we adjourn.

MR. GOLDMAN: Thank you.

(Whereupon, the hearing concluded at

10:08 p.m.)
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accurate transcript of the original stenographic
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